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The Particulars of the following Accounts, 
with the Authorities, and the ſeveral 
Proofs by which they are ſupported, are 
not inſerted in this State, to avoid e- | 
tending it to an improper length ; but are 
all ready to be produced, when called for. 
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STATE of the < DEMANDS 


0 F THE 


Inhabitants of, the Dutchy of 
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THE rss ſhare which the dutchy 
of Cleves, the principality of Meurs, 

and the county of Marck, bore in 
the calamities of the late war, is ſufficiently 
known. Theſe calamities were not con- 
fined to the direct rage of hoſtility, nor 
proceeded ſolely from their enemies: the 
neceſſity of ſerving the conveniencies, and 
ſupplying the wants, of their allies gleaned 
from them whatever had eſcaped the ra- 
vages of their foes, and aggravated their 
ſufferings a thouſand- fold. The former 
are ſubmitted to with humble reſignation, 
as the immediate infliction of the wrath of 
Heaven; but for the latter, they think 
themſelves entitled, by every law human 
and divine, to require ſuch compenſation as 
ſhall appear due to them, in the ſtricteſt 
juſtice, from thoſe allies, who eat the bread 
out of their half-famiſhed mouths, and in 
B whoſe 


1 
whoſe ſervice they exerted the utmoſt ef- 
forts of their ſtrength, till they fainted un- 
der the toil and burthen of their work; 
and on this principle they found the fol- 
lowing demands, 

From the ſtate of the riſe of theſe de- 
mands, it is evident that they muſt be as 
complicated in their nature, as high in their 
amount, inaſmuch as they include all the 
various ſervices. attendant upon military 
operations, as well as ſupplying the im- 

mediate neceſfaries of life. To remove 
every doubt that might poſſibly ariſe from 
this complication, and lay the juſtice of theſe 
demands open to view in the cleareſt man- 
ner, the ſeyeral articles of which they con- 
fiſt are reduced under the following diſ- 
tinct Bead. 
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No 1. 


For Work done by the Inhabitants of the 

Dutchy of Cleves, and County of Marck, 
: in the Operations of the Siege of Weſel, 
- and fortifying the * of fam, 9788 Rd. 
18 Mgr. 


"N the month of October 1760, he 
fiege of Weſel was formed by the de- 
 tached army under the command of his 
| Serene Highneſs the Hereditary Prince of 
Brunſwick. The operations of this fiege 
requiring the labour of more hands than could 
be ſpared from the army, the Count Lippe 
Buckeburg, who conducted it, gave or- 
ders for ſummoning in the neighbouring 
peaſants, who were obliged to quit their 
own occupations directly, to enter upon a 
work equally dangerous and ſevere, for 
which they received no other immediate re- 
compence, than barely bread for their ſub- 
_ fiſtence, which was ſerved to them by the 


order of Mr. Blakeney, the Commiſſary 
attending that army, who alſo promiſed, in 


anſwer to the application of Count Lippe, 
B 2 that 
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that they ould be punctually paid for their 
labour. After the raiſing the ſiege, the 
accounts of the hire due to the peaſants for 
this work, according to the wages paid in 
that country, were taken by order of the 
different magiſtrates, and being duly ex- 
amined and authenticated by them and the 
Regency, were preſented to the Commiſ- 
ſariate for liquidation and payment, in the 
ſpring following, at Munſter, at Hameln, 
and ſeveral other places to which the Com- 
miſſariate was ſucceſſively removed, and 
whither the agent of the diſtreſſed clai- 
mants was obliged to follow, at an ex- 
pence and loſs of time which they could 
very badly ſupport; the liquidation of them 
being put off from time to time, on ac 
count of the multiplicity of buſineſs, the 
perpetual marches and countermarches of 
the army, and conſequent removals of the 
Commiſlariate, &c, ' 

In this ſtate of ſuſpence the account re- 
mained till the end of the war, when, up- 
on the recal of the Control from Hanover, | 
it was brought over to London, and given in 
to the Commiſſioners for German Demands, 
in conſequence of the orders iſſued for that 
purpoſe. 


Tis 


6 


This account amounted to 4021 Rd: 
11 Mgr. . : 
In the campaign of the year 1762, it 
was thought neceſſary by his Serene High- 

neſs Duke Ferdinand, to fortify the city of 
Ham, in the county of Marck, as being the 
immediate paſſage to Lipſtadt, which is 

the key to the electorate of Hanover. 
For theſe purpoſes he iſſued orders to 
the Regency of theſe countries, to furniſh 
him with the labourers neceſſary for car- 
rying on the work; who, in compliance, 
ent him the number required, which was 
154 per diem; remonſtrating at the ſame 
time to his Serene Highnets, that the ſaid 
men were utterly unable to work without 
being paid and ſupported, nor could they 
_ themſelves paygthem ; to which his Serene. 
Highnel returned for anſwer, that he had 
appointed them their daily allowance of 
bread, and fixed the rate of their wages, 
to which effect he had written to General 
Howard, and ſir/ James Cockburn; and 
accordingly Lieutenant-general Howard, 
intendant- general, immediately gave orders 
that the men ſhould be ſerved daily with 
a portion of bread a- piece, and wrote 
8B 3 „„ ord 


(6) 
word to his Serene Highneſs that they 
ſhould be paid at the rate he had fixed. 
When the fortifications were completed, 
an account was taken of the wages due to 
theſe labourers, and being duly examined 
and authenticated by the Regency, was 
preſented to the Control at Hameln, 
where it was referred by Colonel Pownal 
to Mr. Dyer, Commiſſary of Check, for ex- 
amination, who there, and at Hanover, 
whither the Control was ſoon after re- 
moved, examined the ſeveral vouchers by 
which it was ſupported, and rejecting only 
a very few, endorſed his admittance on the 
reſt, which amounted to 5767 Rd.: 1 
Mer. tt 
The account thus ſettled, was referred of 
courſe to Mr. Leigh, Commiſſary of Ac- 
counts, to be certified; but before this 
could be obtained, the Control was recalled, 
and an order iſſued for bringing all de- 
mands upon account of the war to Lon- 
don, to be liquidated by commiſſioners 
appointed for that purpoſe; in conſequence 
of which order, theſe demands, among ma- 
ny others from the ſame countries, were 
laid before the ſaid Commiſſioners, who, 
on the twenty-fifth of February 1765, 
4 made 
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made the following report, on the joint 
amount of the two, without diſtinguiſhing 
between them, though in themſelves totally | 
diſtin, or even taking the leaſt notice of 
the former. 
« Wenextconfidered thedem and for work 
«© done by the labourers, and found a 
<« letter of Prince Ferdinand's, dated Buhne 
te the twenty-firſt of June 17062, in which 
e he grants to each labourer ſix good 
* groſchen daily, in filver money; but as 
the claimants have not produced any 
« agreement of the Commiſſariate to this 
© ſettlement, we have therefore rejected 
« this demand, as no way founded on con- 
* tract, agreement, or accord, of any per- 
«© ſon duly authorized to fix it as a charge 
e againſt the crown of Great Britain.” 
The inattention to the circumſtances of 
theſe demands ſhewn in this report, and 
the conſequent injuſtice of it, are too glar- 
ing to eſcape the firſt view. In the firſt 
_ caſe the Count Lippe, who commanded 
this ſiege, ſummoned the neighbouring 
peaſants to the work, and Mr. Commiſſary 
Blakeney gave immediate orders that they 
| ſhould be ſupplied with bread, and expreſſly 
promiſed that their wages ſhould be paid. 
55 1 In 


Ia the nature of the thing, no other 
authority but this of the General could be 
requiſite to bring them in; no other would 
have been obeyed, as obedience always 
muſt, and does follow power; nor could 
any perſon be more duly authorized to fix 
their wages as a charge upon the crown of 
Great Britain, than Mr. Blakeney, the 
Commiſſary appointed to attend that army, 
whoſe orders to ſerve the ſaid labourers with 
bread, and promiſe. that they ſhould be 
punctually paid, are an expreſs accord to 
the act of authority, by which the General 
called them to the work. The report, as 
far as it reſpects this demand, therefore ſo 
groſly miſtakes the caſe, that it appears moſt 
probable the Commiſſioners wholly over- 
looked it. As the amount of it, however, is 
lumped in the ſame rejection with the next 
demand, and the poor labourers thereby kept 
out of their hardly-earned hire, it was ne- 
ceſſary to ſet it thus in a proper light. 
Equally unjuſt, and for the ſame rea- 
ſons, is the rejection of the demand for 
fortifying the city of Ham. | 
The authority of Prince Ferdinand to 
ſet the peaſants at work, is not, becauſe it 
cannot be, called in queſtion, no more than 
the. 
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the juſtice of paying them for their work, 
or the rate at which that payment was 
ſettled by him; the point upon which 
the rejection is reſted, is the want of agree- 
ment of the Commiſſariate to their ſettle- 
ment. But if the caſe had been properly 
attended to, and reaſonable time given to 
produce the very proofs required by the 
Commiſſioners of the agreement of the 
Commiſſariate to this ſettlement of the 
price, this act of injuſtice would have been 

avoided. 
To explain this, it is necefſary to ob- 
ſerve, that when the Commiſſioners took 
this demand into conſideration, they called 
upon the agent of the claimants, to ſhew 
the authority upon which he founded it, 
which they informed him muſt be from 
General Howard, or fir James Cockburne, 
to be admitted. 
This information. naturally ſtruck the 
ſaid agent with the ſtrongeſt ſarprize, as he 
had paſſed this very account before Mr. 
Commiſſary Dyer at Hanover, without 
ever being aſked for any other authority be- 
| ſides that of Duke Ferdinand's letter to 
the Regency, as before ſet forth. To re- 
move this difficulty, however, he applied to 
+: General 
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General Howard and fir James Cockburne, 
the latter of whom acknowleged the re- 
ceipt of Prince Ferdinand's letter, and 
referred him to Mr. Fraſer, who had been 
Commiſſary of Supply to that country. 
On applying to Mr. Fraſer, not for the 
Prince's letter, but for an authority from 
the Commiſſariate, he ſaid, that if any ſuch - 
authority had been given, it muſt have come 
from General Howard, who certainly muſt 
have a copy of it; upon which application 
was made to him ; but his anſwer was, that 
the King had nothing to do with the 
affair. 

In this ſituation the only recourſe left to 
the ſaid agent was to apply to Prince Ferdi- 
nand, as it was natural to conclude that the 
letters, which his Serene Highneſs ſet forth in 
his letter to the Regency, to have written up- 
on this ſubject to General Howard, inten- 
dant- general, and fir James Cockburne, Com- 
miſſary- general, muſt have been anſwered ; 
and accordingly he took the liberty to 
apply to the Prince, who was pleaſed to 
order a copy of General Howard's letter to 
be ſent to him, authenticated by his Serene 
Highneſs's own ſignature. On receipt of 


1 an authority which he concluded muſt 


remove 


( #9) 
remove all difficulties, the agent waited 
upon the Commiſſioners with it; but was 
informed, that as they had reported on the 
demand, they could not give him any re- 
lief, which could be obtained only from 
the Lords of the Treaſury ;- adviſing him at 
the ſame time to get the original letter of 
General Howard, if poſſible, 

Delicate as it was to make application 
to the Prince for that letter, as it implied 
a doubt of his authentication of the copy, 
the agent ventured to do it; and his Serene 
Highneſs, preferring juſtice to punctilio, 
directly ordered the ſaid original letter to 
be ſent to him. 

On receipt of this letter, the agent 
laid a copy of it before the the Lords of 
Treaſury, with a notification of his having 
the original ready to produce, i in a memorial, 
which he preſented, praying relief; but af- 
ter repeated ſolicitations, he received for 
anſwer, that no relief could be given, as the 
warrant was already iſſued for payment of 
what the Commiſſioners for German De- 
mands had allowed to the ſaid countries. 
It is inconteſtibly evident therefore, that 
the claimants had (and would have pro- 
duced, if the Commiſſioners had given 
5 them 
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ther time) an agreement of the Com- 


miſſariate to this demand, as the order for 
ſerving the labourers with bread was an 


expreſs accord to the whole ſettlement of 


Prince Ferdinand, of which the appoint- 


ment of that bread was a part, and fixed it 
as a charge upon the erown of Great 
Britain. | | 

As the reaſons therefore. given for the re- 


jection of theſe demands are utterly deſti- 


tute of foundation, the claimants have an 
indiſputably juſt right to the payment of 


them. 


| Ne 


HE ſecond article is for the hire of 
the different tradeſmen employed 
in the ſiege of Weſel, building bridges 
over the rivers Lippe and Rhine, and for- 
tifying the camps; and for tools, and ma- 
terials of all kinds, ſupplied for perform- 
ing the ſaid works, amounting together to 
12008 Rd.: 26 Mgr. 
The authority upon which theſe ſeveral 
works were undertaken have been ſthewn | 
in the preceding article, as the neceſſity of | 
them is too well known to require being 
fet forth here, nor have they been ever diſ- | 
puted. The only point in queſtion is, the | 
authority upon which a demand is made | 
of payment for the workmanſhip and ma- 
terials expended in them; an authority fo | 
clear and full, that it will be a matter of 
wonder to ſuch as have not had experience 
3 of the manner of proceeding of the Com- 
miffioners for German Demands, how it | 
could have been overlooked, or even ob- 
jected to. 
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On the g's of October 1760, Mr. 


Commiſſary Blakeney wrote from the camp 


before Weſel, during the ſiege, to Mr. 
Reichard, deputy of the Regency of Cleves, 


requiring him, on the requiſition of Count 
Buckeburg, who commanded the ſiege, to 
ſend directly to the camp, all carpenters, 
wheelwrights, and joiners, whom he could 
find in the countries under his juriſdiction, 
and promiſing that they ſhould be employed 


only in places of ſafety, and punctually paid 


to their content; and in a letter of the ſame 


date to Major Van During, the engineer who 


was employed in carrying on the fiege, the 


faid Mr. Blakeney acquaints him that he 


had made the foregoing requiſition to the 
Regency of Cleves for the workmen afore- 


faid, and deſires to know the ſizes, and 


' ſee the models, of a number of hatchets, 
which the ſaid Major had required to be 


got for him, promiſing to provide every 
thing neceſſary with all poſible care and 


expedition; which letter Mr. Blakeney 
' wrote in anſwer to a letter he received from 


the ſaid Major on the eighth of October: 


and in conſequence of another letter written 
by the ſaid Major Van During, on the ſe- 


venth of October, to Mr. Reichard, deputy 


of 


„ 


of the Regency of Cleves aforeſajd, re- 
quiring not only theſe tradeſmen, but alſa 
ſeveral kinds of tools, and materials for 
carrying on the ſaid works, the receipts of 
which the Major acknowleges in a ſubſe- 
quentl etter of the ninth of October, as 
he alſo promiſes to give receipts for ſome 
other materials which he requires, and 
that the Commiſſariate will take care to pay 
how. 
he accounts of the wages due to theſe 
ſeveral tradeſmen, and the value of the faid 
materials authenticated by the Regency, was, 
in the ſpring following, delivered in to the 
Commiſſariate at Munſter, who replied, 
that they were authorized to ſettle only 
forage accounts, and referred the claimants 
to the certifying Commiſſary, Thomas 
Halſey, eſq. then at Stolzenau; whence 
they were again referred to other places, nor 
could get any thing done in the affair, till 
it was at length examined by Mr. Craw- 
ford, Commiſſary of Check, at Hameln, 
in the ſummer of the year 1762; but no 
| ſettlement was made, till particular orders 
ſhould be received from the Treaſury. to 
ſettle accounts of ſo long a ſtanding ; 
which orders were never ſeat, and conſe- 
quently 


6 16) 
quently this account remained unſcttled, till 
the order was iſſued for bringing all accounts 
to be laid before Commillichar in London, 

where this account was accordingly given 
in, in the month of December 176 EL 

On this account the Commiſſioners re- 
ported, oa the twenty-fifth of February 

176 5, as before.— 

EIn examining ſeveral of the demands 
* under Numb. 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 17, 18, 20, 22, in this re- 
* port (the account here ſtated is that de- 
ſigned under Numb. 8 in this arrangement) 
ue found no authority, contract, agree- 
« ment, treaty, or accord, whereby the 
„ charges made in the ſeveral reſpective 
accounts could become a demand againſt 
« the crown of Great Britain, and have 
« rejected the fame accordingly.” 

The fame reaſoning which ſhewed the 
inaccuracy and injuſtice of the report upon 
the two preceding articles, is of equal 
force in this. The letter of Mr. Commit- 
ſary Blakeney to Mr. Deputy Reichard, to 
ſend theſe tradeſmen, is a direct authority 
for ſending them; and his promiſe that 
they ſhould be paid to their content, is an 
expreſs agreement for their wages, and 

makes 
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makes them a juſt demand againſt the 
crown of Great Britain; as Mr. Blakeney's 
letter to MajorVan During, deſiring to have 
the models of the hatchets he wanted, ſent 
to him, and promiſing to provide every 
thing which he ſhould waht for carrying 
on the ſiege, is a ſufficient accord to the 
ſaid Major Van During's taking up the ſame, 
to oblige the Commiſſariate to pay for them. 
A circumſtance that ſets the ſeverity ſuffer- 
ed by the claimants of this demand in the 
moſt ſtriking light, is, that a demand of the 
very ſame nature, and incurred on the ſame 
occaſion, was paid to the inhabitants of 
Richlinghauſen, an enemy's country; a 
demand which could not be founded on any 
antecedent authority, nor was ſupported by 
any ſubſequent accord, as this was; but 
ſtill was referred on the ſole principle of 
juſtice by Duke Ferdinand, to the Com- 
miſlariate to be examined, and on their 
liquidation] paid. 

As the reaſons thereſore given for the re- 
jection of this demand are utterly deſtitute 
of foundation, the claimants have an indiſ- 

putably juſt right to the payment of it; 


kl 


* N. 


—U— — 
2 
— ” — 


HE third article in this account is 
for oil, candles, and other neceflaries, 


ſupplied to the garriſons of Ham and Lip- 


ſtadt, and ſundry other places in the county 


of Marck, in the years 1760, 1761, and 


1762, amounting to 3976 Rd.: 23 Mgr. 
It being impoſſible to make proviſion of 
every particular article which troops muſt 
want in quarters, it is an eftabliſhed rule 
that the inhabitants ſhall ſupply them with 
ſeveral of the immediate, but leaſt expen- 


five neceſſaries. But this rule compre- 


hends only the private men as individuals. 
For every thing ſupplied to officers and col- 
lective bodies, ſuch as guards, &c. pay- 
ment is preſumed to be made, that is to 
ſay, in friendly countries. 

During the years 1760, 1761, and 1762, 
and particularly in the winter-ſeaſons, the 
inhabitants of the cities of Ham and Lip- 
ſtadt ſupplied the troops of the combined 


army quartered in them with ſuch neceſ- 


faries, of ſo much of which as was for the 
oflicers 


1 6 
officers and guards, they kept regular ac- 
counts, in expectation of being juſtly paid. 
In the declarations publiſhed by Prince 
Ferdinand for the regulation of winter- 
quarters, dated Head- quarters at Neuhaus, 
December 14, 1762, his Serene Highneſs 
ſays, „that the wood, oil, and candles, 
« delivered in an enemy's country ſhould not 
„ be paid for, but that the ſame ought to 


4 be paid for in an allied country.“ 


On the authority of theſe declarations; 
the accounts for deliveries of this kind, 
made by the inhabitants of Ham and Lip- 
ſtadt, to the troops garriſoned in tele 
eities, properly authenticated by the ma- 
giſtrates, was preſented to the Commiſſa- 
riate, and after to the Control, by which 
ſome of them were ſettled and certified; 
but before all could be ſettled, and payment 
obtained, the order for laying all accounts 
before the Commiſſioners in London was 
iſſued, in obedience to which order, this 
account was, among ſeveral others, given 
in to them, in the month of December 
1763533 
In their report of the twenty- 5feh of 


February 1765, the Commithoners re- 
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jected this account for the following 
reaſons : 

In ſupport of the demand for de- 
& liveries of candles, oil; &c. to ſeveral 
“ guards, we found by a declaration of 
«© Prince Ferdinand, that theſe kinds of 
« deliveries ſhould be paid for; but the 
&« claimants have not produced to us any 
5 authority, or interpoſition of the Britiſh 
« Commiſlariate, to which his Highneſs 
« expreſſly refers as the authority in this 
« caſe: we have therefore rejected this 
« demand as no way founded by contract, 
« agreement, or accord, of any perſon 
% duly authorized to fix it as a charge 
* againſt the crown of Great Britain.” 

To ſhew the injuſtice of this report, the 
firſt thing neceſlary to be obſerved, is, that 
in the declaration of Prince Ferdinand re- 
ferred to in it, there is not the leaſt men- 
tion made of the authority, or interpoſition 
of the Britiſh Commiſſariate, for want of 
producing which the demand is rejected, 
on a ſuppoſition of his Serene Highneſs's 
declaration's receiving its authority to order 
payment, from ſuch reference alone; tho' 
accounts of this very nature founded ſolely 
on the authority of his Serene Highneſs's 

decla- 


( 
declaration, as expreſly ſet forth in the 
ſaid certificates, had been certified and ap- 
proved by the Commiſſioners of Control in 
Germany, one of which accounts ſo cer- 
tified, has been admitted by the Commiſ- 
ſioners in London, and conſequently paid; 
as another of them, rejected the Commiſ- 
ſioners only can tell for what reaſon, as 
it differs in no reſpect or circumſtance 
from that paid, except that of the deli- 
veries being made at Ham, and not at Lip- 
ſtadt, is included in the amount of this 
article, together with ſeveral other ac- 
counts examined and allowed at Hanoyer 
by the Commiſſaries Dyer and Bromfeild. 
To aſſert without foundation his Serene 
 Highneſs's having referred to ſuch authority 
therefore, is a palpable violation of truth, 
as it is the moſt flagrant injuſtice to make 
the want of that authority ſo feigned to 
be referred to, a reaſon for rejecting a de- 
mand founded ſolely on his Highneſs's de- 
claration, independent of any ſuch refe- 
rence. In a word, the certificates and ap- 
probation of the Commiſſaries of Control 
in Germany, expreſlly founded on this de- 
claration of his Serene Highneſs, and the 
admiſſion of that one demand by the Com- 
Cc „ miſſioners | 
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22) 
miſſioners in London, are both an acknow- 
legement of his authority, and an expreſs 
accord to the payment he promiſed for all, 
ſufficient to make it a juſt charge — 
the crown of Great Britain. 

As the reaſons therefore given for the 


rejection of this demand are totally deſti- 


tute of foundation, the claimants have an 


indiſputably juſt right to the payment of it. 


No 


n 


1 


H E fourth article in this account is 
| for live cattle taken from the inha- 
bitants of Cleves, and conſumed by the 
troops of the combined army, amounting 
to 10352 Rd. 
The nature and juſtice of this demand 
will be beſt explained by a ſhort recital of 
the circumſtances which gave riſe to it. 
| In the year 1760, when the Hereditary 
Prince of Brunſwick was reconnoitring 
the city of Weſel, in order to beſiege it, 
he diſcovered a herd of oxen grazing under 
the cannon of the ſaid fortreſs, and imagin- 
ing they belonged to the enemy, ordered 
them to be brought off, which was effect- 
ed by a party of volunteers. 
No ſooner were theſe cattle in the camp, 
than they were claimed by the inhabitants 
of the country, whole property they were, 
and on whoſe paſtures they were grazing as 
_ uſual, without moleſtation from the French, 
when they were brought off. 
The juſtice of this claim was fo evident, 
and the neceſſity of rewarding the captors 
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at the ſame time ſo indiſpenſible, that the 
Prince was much at a loſs how to act. 
However, to give each party as little cauſe 
of complaint as poſſible, he divided the 
cattle into two parts, one of which he gave 
to the troops, and reſtored the other to the 


owners. The cattle thus given to the 


troops were publicly valued by the butchers 
of the army, to obviate every objection ta 
paying for them. Beſides theſe cattle, the 
troops took alfo at pleaſure from the inha- 
bitants a much greater number of every 
kind, which they conſumed during the 
fiege. The accounts of theſe cattle, pro- 
perly authenticated by the Regency, were 
preſented to the Commiſſariate; but they 
could not be prevailed upon to enter into 
any examination of them, though frequently, 
and urgently, follicited thereto. 
Diſtreſſed by ſuch delays, the claimants 
at length made application to Duke Ferdi- 
nand, who, on the twenty-third of Febru- 
ary 1763, returned a written anſwer, 
ce that a commander of an army was en- 
« titled to diſpenſe gratifications to the 
troops in particular caſes, and that there- 
fore this claim was to be liquidated by 


60 the Control. 0 
In 


( 25 ) 
In conſequence of this anſwer, the ac- 
count was preſented to the Control; but 
fir James Cockburne replied, that ſuch 
affairs came not within their province, but | 
muſt be referred immediately to the Trea- 
ſury; and accordingly on the order for } 
bringing all demands to be laid before the Þ 
Commiſſioners in London, this account 
was delivered in to them in the month of 
December 1763. 
The Commiſſioners not having thought 
proper to take any particular notice of this 
demand, in their report of the twenty- 
fifth of February 1765, though they 
lumped it indiſcriminately in the general 
rejection of a number of accounts, for | 
want of © authority by contract, agreement, | 
e treaty, or accord, whereby they could | 
become a demand againſt the crown of | 
« Great Britain,” it is to be taken for f 
granted, that they found no room to object 
to the juſtice and authenticity of the de- 
mand. Againſt this arbitrary objection 
therefore of ſuch want of authority, the 
neceſſary and indiſpenſible laws of :quity | 
are oppoſed with confidence b t clai- 
mants. | 
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The cattle were taken for the uſe and 
ſervice of the Britiſh army, by order of the 
Prince who commanded that army, whoſe 
orders were {ſufficient authority, and muſt 
neceffarily be anſwered for by the power 
by which entruſted him with that command. To 
require any other authority, is to contradict 
the nature of military command! To re- 
. quire it after the fact, in order to avoid 
making ſatisfaction for the acts of that 
1 authority, 1 is to violate the molt ſacred prin- 
ciples of juſtice. 

As the reaſon therefore given for the 
en of this demand is without founda- 
tion, the claimants have a Juſt 82 to 


F Eren for it. 
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HE fifth article is for wheat and 
flour provided for the army before 
Weſel, on the requiſition. of Mr. Com- 
miſſary Blakeney, and partly taken and 
partly ſpoiled while in actual tranſport to 
the ſaid awd amounting to 679 Rd. 8 
* 5 
During the ſiege of Weſel, the Britiſh 
contractor finding it moſt difficult to ſup- 
ply the troops with wheat and flour, Mr. 
Commiſſary Blakeney, who attended the 
beſieging army, wrote ſeveral times, and 
in the moſt preſſing terms, from the camp 
to the Regency, requiring them to ſend 
| ſufficient quantities of the ſaid articles for 
the uſe and ſupport of the army; with 
which requiſitions the Regencies readily 
complied to the utmoſt of their power, 
| ſending them to the camp, where they 
were delivered to the Britiſh contractor, at 
a price much below his contract, by whom 
they were ſerved out to the army: 
1 1 1 While 


628) 
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While theſe tranſactions were going for- 
ward, the ſiege of Weſel was raiſed ſo 
ſuddenly, that it was impoſſible to counter- 
mand a large quantity of wheat and flour 
juſt then in actual tranſport to the camp. 
The natural conſequence was, that ſome 
part of it fell into the hands of the enemy; 
and though, by the activity of the tranſß- 
porters, with the favour and affiſtance of 
the Regency, even ſome of what was taken 
was recovered, on being claimed as the 
property. of the inhabitants, and the reſt 
ſaved from being utterly loſt ; yet it un- 
avoidably ſuffered ſo much from being car- 
ried about in that rainy ſeaſon of the year, 


| 


that, when it came to be ſold, the loſs up- 
on it was as before-mentioned. 
I The account of this loſs, properly au- 
thenticated, was toſſed from office to of- 
fice, without being ſettled, till the order 
was iſſued for bringing all the outſtanding 
demands to be laid before Commiſſioners 
In London; in compliance with which it 
was given in, in the month of December, 
903 
In their report of February 25, 1765, the 
Commiſſioners have thought proper to lump 


this account in the ſame general rejection 
with 


| 
| 
| 
| 
| 
| 
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with ſeveral others, as finding no autho- 
@ rity, contract, agreement, treaty, or 
« accord, whereby the charges in it could 
become a demand againſt the crown of 
« Great Britain.” > Dol} 
The injuſtice of this N ee at 
the firſt view. The requiſition of Mr. 
Commiſſary Blakeney, upon which this 
wheat and flour were ſent to the camp, is 
expreſly ſuch an authority as is required by 
themſelves ; and though it was not actual- 
ly delivered, yet its being taken and loſt in 
actual tranſport to be delivered, brings it 
expreſly within the reaſon of the rule ob- 
ſerved in all contracts, by which indemni- 
fication from ſuch accidents is promiſed, 
becauſe without it no contractor would ven- 
ture to tranſport any thing ; which rule in 
the ſtricteſt ſenſe takes in this caſe, as they 
| who provided this wheat and flour were to 
deliver it to the contractor, to be ſerved by 
him at an advanced price to the army, and 
therefore can be conſidered in no other light 
than as ſub-deliverers to him, and conſe- 
quently entitled to the ſame indemnification. 
As the reaſon therefore given for reject- 
ing this demand is utterly deſtitute of foun- 
dation, the claimants have an indiſputably 
juſt right to 3 of it. 


* 
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Ne 6, 7. 
"THE fixth article in this account is 
: for forage, wood, faſcines, paliſa- 
E &c. furniſhed by Baron de Wylich, 
of Dierforth, for the ſervice of the ſiege 

of Weſel, amounting to 3083 Rd. : 27 

Mgr. 

The ſeventh is for materials for build- 

0 ing bridges, furniſhed by Baron de Syberg 
| on the ſame occaſion, amounting to 2396 
Rd.: 31 Mgr. 
Iꝓhe ſeveral articles included in theſe ac- 
| counts were delivered on the expreſs requi- 
ſitions of the officers commanding and con- 
ducting the operations of the ſiege ; which 
F requiſitions were neceſſarily iſſued, and the 
deliveries made, with the knowlege of 
Mr. Commiſfary Blakeney, as he Was. on 
the ſpot at the time; though, as it could 
never enter into the head of man to con- 
jecture, that operations merely military 
ſhould require the ſanction of any other au- 
thority than that of the commander of the 
army, his concurrence was not thought 


neceſſary to aſſure payment for things, 
7 8 without 
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without which the ſervice could not be 
carried on, and which, without aſſurance 
of payment, could not have been obtain- 
ed: yet, for want of that authority, ab- 
ſurd and inconſiſtent in its nature with _ | 
every principle of military operations, as it | 


would ſubjet a commander to a control 


that might diſappoint his moſt important 
deſigns, which frequently depend upon in- 
ſtant execution the moment they are form- 
ed, theſe demands were rejected by the 
Commiſſioners, in the fame report with 

thoſe foregoing, though properly authen- 
ticated in their accounts, and the deliveries 
vouched in the fulleſt manner, the latter 
by Mr. Rifle, the architect employed by 
his Serene Highneſs the Hereditary Prince 
of Brunſwick to build theſe bridges, and 
the former by the ſaid Prince himſelf, who 
expreſly atteſts, that the deliveries made by 
the Baron de Wylich were by his order, for 
the ſervice of his Britannic Majeſty's army, 
and that the ſame, in the then circum- 
ſtances, could nothave been diſpenſed with. 
As the reaſons therefore given for the 
rejection of theſe two demands are evident- 
ly without foundation, the claimants have 
an indiſputable right to the F of 
them. 


N 8. 


HE eighth article is for the hire of 
horſes and carriages, furniſhed by 


the inhabitants of the dutchy of Cleves, 
and employed in the ſervice of the ſiege of 


Weſel, and in the retreat of the army on 


the raiſing of the ſaid ſiege, amounting to 
15806 Rd.: 22 Mgr. 

The indiſpenſible neceſſity of the ſervices 
upon which this demand is founded, can 


need no proof. The horſes and carriages 


were furniſned upon the requiſition and 
aſſurance of payment of the comman- 
ders; and the actual performance of the 
ſaid ſervices, with the juſt amount of the 
value of them, proved before, and atteſted 
in the moſt authentic manner by the Re- 
gency of the country ; yet, for want of 
particular receipts, this demand is rejected 
by the Commiſſioners, without regard to 
Juſtice or public faith, and it may be add- 
ed, to public gratitude for the ready zeal 
with which the latter ſervice in particular 
was performed, to the ſaving of the artil- 

lexy,. 


(EG ooh 
lery, military ſtores, &c. which was chiefly 
effected by the claimants of this demand, 
as Mr. Commiſſary Blakeney and every 
officer in that army are witneſſes, as they 
alſo are of the furniſhing of the horſes and 
carriages during the ſiege. 
As there can be no doubt therefore of 
the actual performance of theſe ſervices, to 
refuſe payment for them, for want of an 
authority, which the claimants could not 
know to be requiſite, is moſt unjuſt; the 
only vouchers required by the laws of their 
country (and by the laws of their own 
country only, are people to be guided in 
every thing done there, if not expreſly 
preſcribed others) being thoſe which are 
produced. in ſupport of this demand, and 
againſt which no juſt and valid objection 
can be made; for the want of receipts from 
the officers is no more than a mere forma= 
lity, arbitrarily impoſed ſince. 
As the reaſon therefore given for the r re- 
gection of this demand 1s proved to be 
groundleſs, the claimants have a 20 right 
to e of it. | 


HE ninth article is for the hire of 
horſes and carriages furniſhed in the 


year os, by the inhabitants of the diſ- 


trict of Soeſt, for the ſervice of the corps 


under the command of General Conway, 
amounting to 3388 Rd. : 24 Mgr. T 
The ſervices upon which this demand is 
founded are ſo well known, that the Com- 
miſſioners do not attempt to call them in 
queſtion. They were performed on the 
requiſitions of Mr. Commiſflary Blakeney, 
and Colonel Fawcit, aid de camp to General 
Conway, and are regularly vouched by the 
receipts of the different officers by whom 
the horſes and carriages were immediately 


employed, and authenticated by the preſi- 


dent and magiſtracy at Soeſt ; yet without 
attention to the circumſtances of the de- 


mand, without regard to theſe expreſs 
vouchers, it was indiſcriminately rejected 


in the general havock made by the before- 


| mentioned report of the twenty-fifth of 


F ebruary 


(44.3 


February 1765, as © no otherwiſe vouched 
«© than by the atteſts of the claimants.” 


A report ſo glaringly contrary to the fact, 


requires no refutation ; nor could ever have 


been made, had the demand been taken into 
the leaſt conſideration! But the reſolution of 


rejecting was formed; and attention to 
facts was an unneceflary waſte of time and 


trouble. The right of the claimants there- 
fore to payment of this demand, cannot 
be taken away ves fo Oey and lc 


a rejection, ; 


1 
—— 


Ne 10. 
HE tenth article is for the ballance 
of hire of waggons and horſes, fur- 
niſhed to the allied army in the years 


1759 and 1760, by the county of Marck. 


The delivery of the horſes and waggons, 
for which this demand is made, is vouched 
by the receipts of the officers under 
whom they ſerved, as the amount of their 
hire is aſcertained and authenticated by a 
notarial record, the only authority known 
in the laws of the country. 

On examining this account, the Com- 
miſſioners have thought proper, for reaſons 
only known to themſelves, to reject ſo many 
of theſe receipts as reduced the demand to 
3571 Rd. : 12 Mgr. which ſum was ac- 
cordingly paid upon their report; but as 
all the receipts are exactly under the ſame 


circumſtances, and of equal authority, and 


as the amount of them is aſcertained and 
authenticated in the ſame manner; and as 
the Commiſſioners have not given any rea- 
ſon for rejecting ſome, and admitting others, 


the claimants have an indiſputably juſt right 
to payment of the reſidue of their de- 


mand, fo groundleſsly with-held from them, 
amounting to 11 1960 Rd. 


HE eleyenth article is for wood de- 
livered for the uſe of the combined 
army in the years 1759 and 1760, e 
ing to 8358 Rd. . 
"WS deliveries under this article are 
vouched ; thoſe for the year 1759, by the 
receipts of the perſons to whom they were 
made ; ; and for the year 1760, by the affi - 
davits of the deliverers, authenticated by 
the Regency, the proof appointed by the 
laws of the country. 
This account the Commiſſioners have re- 
jected for the following reaſons, given in 
their report of the twenty- fifth of February 
1765. In conſidering the authorities of 
« the demand for wood, we found that in 
« the year 1762, deliveries of that article 
« ſhould be paid for, according to fir 
« James Cockburne's regulation, at the rate 
« of one ducat and half per clafter ; thoſe 


cc in the year 1761, according to Mr. Hat- 


« ton's letter, at the rate of 5 Rd. in gold 
585 per clafter ; and 5 * to an equit- 
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4% able ſettlement, thoſe in the year 1760, 
« at the rate of 3 Rd. in gold. We pro- 


ceeded to examine the vouchers by which 


% ſuch demands were ſupported, and re- 
5 jected all claims under protocols and 
*« atteſts, where there were no receipts as 
te the vouchers of ſaid demand; and after re- 
* jecting all ſuch as were inſufficient, have 


c carried but the amount of thoſe, which 


* we could admit agreeable to the above 


regulations.“ 


Purſuant to theſe regulations, the de- 
mands for the year 1759, though vouched 


by proper receipts were rejected, becauſe 


there was na regulation made for that year; 
and thoſe for the year 1760, though there 
was a regulation, becauſe they were nat vouched 
by receipts 

Remarks on ſuch a manner of proceeding, 


| ſuggeſt themſelves ſufficiently to every can- 


did mind. Can the regulation here alluded 
to, make any alteration in the principles of 


juſtice? Or, does the want of it, give the 


army a right to take the property of the 
claimants without paying for it? And is 
not their alledging the want of a regulation, 


Which they themſelves omitted to make, 
a8 a xcaſon for refuling to pay for what they 


cannot 


F 
cannot deny but they received, taking ad- 
vantage of their own act of injuſtice, con- 
trary to law as well as juſtice. 

Equally unjuſt is it to reject the demands 


for the year 1760, for want of receipts; as 


it is vouched by other proofs, to which no 
Juſt exception can be taken, and which are 
the only proofs required by the laws of the 
country, where the deliveries were made. 
If receipts are indiſpenſible in the latter 
caſe, why were they not admitted: in the 
former? If a regulation was indiſpenſible 
in the former, why was it not admitted in 


the latter? The only reaſon, poſſible to be 


aſſigned, is either that a reſolution was 
formed to reject the demands at all events; 
or that the circumſtances of them were 
never attended to, as has been ſhewn to be 
the caſe in too many inſtances. As to the 
want of receipts in the latter inſtance, it 
may be eaſily accounted for; the neceſſity 
for them was not known to all! they ſome- 
times could not be given; they ſome- 
times could not be obtained; they were 
often loſt by the owners; they were defaced 
and worn out, in length of time, and by 
the variety of hands they paſſed through, in 
the tedious courſe of ſoliciting payment for 
1 them. 
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them. But the accounts of the deliveries 
were ſubject to none of theſe caſualties; 
the deliyerers had them in ſafety at home, 
and could always have recourſe to them to 
aſcertain their deliveries before the magi- 
ſtracies, whoſe atteſtation was ſufficient to 
give them authority. | 
As the reaſons therefore given fos reject- 
ing this demand are utterly deſtitute of 
juſt foundation, the Pros have an in- 
diſputable right to PEER of it. 


NC 


THE twelfth, article is for boats of 
«different kinds employed in the ſer- 
vice of the Britiſh army during the fiege of 


| Well, and taken or deſtroyed by the enemy 


on the raiſing of that ſiege, amounting to 
6610 Rd.: 13 Mgr. 

When his Serene Highneſs the Heredi- 
tary Prince of Brunſwick formed the ſiege 
of Weſel, it was found neceſſary to build a 
temporary bridge acroſs the Rhine. For 
this purpoſe the Regency of the country 
was required to furniſh all the boats that 
belonged to the inhabitants, which was 
done with readineſs and good will; and 
theſe not being ſufficient, a like requiſition 
was made to the Dutch; but they refuſed 
to comply with it, till they ſhould be pro- 
perly aſſured of payment for _ that 

ſhould be damaged or loſt. _ 
The ſuddenneſs with which this Geog 
was raiſed, not giving time to the ſeveral 
owners to diſengage and carry off theſe 
boats, they were all ſeized * the French, 
+ Rs who 


3 42 ) 
* ſold them. The price of the Dutch 
boats thus taken, was paid according to 


the previous agreement, which they had 
taken care to make; but the owners of the 
| 2 boats, who had with generous con- 


fidepce and ready zeal brought theirs with- 


out making any ſuch agreement, could 
never prevail to have the account of them 


even examined at any of the Britiſh offices 


in Germany, on an allegation that it did 


not come under their cogniſance: and when 
at length it was taken into conſideration by 
the Commiſſioners in London, it was re- 
jected by them, in their report of the 
twenty-fifth of February 1765, as ©« hay- 
« ing no authority by contract, agreement, 
ic treaty, or accord, whereby it could be- 
% come a demand againſt the crown of 
« Great Britain.“ 

The injuſtice of this dion is too glar- 
ing. The facts upon which the demand is 
founded, are known to every one any way 
concerned in the affairs of the war. The 
number of boats loſt, and the value of 
them, are aſcertained and authenticated in 
the fulleſt manner by the Regency; and 
though the account may literally want the 


authority of expreſs agreement, it certainly 


has 


(i847 


| has the ſtrongeſt authority of juſtice; and, 
inſtead of being injured by that want, really 

ſhould receive weight from the zeal and 

confidence which generouſly omitted to 

wait for making ſuch agreement. 

As the reaſon therefore given for re- 
jection of this demand is evidently unjuſt, 

the claimants have a a juſt _ to payment 
for it. 


Ne 14. 

HE thirteenth article is for forage 

delivered to the Britiſh troops at the 
ſiege of Weſel, on the requiſition of Mr. 
Commiſſary Blakeney, amounting to 8253 
Rd.: 15 Mgr. 
On forming the ſiege of Welel, 8 
being no magazines eſtabliſned, nor any 
proviſion made for ſupplying the troops 
with forage, Mr. Blakeney, the Commiſſary 
attending that army, iſſued a requiſition, 
directed to the Regency and all the magi- 
ſtracies of the country, to ſend in with the 
utmoſt expedition poſſible, oats, hay, and 
ſtraw, for the uſe of the troops; for which 
he promiſed that the Britiſh Commiſſariate 
would pay eee 

In compliance with this requiſition, all 

the country-people brought in their forage 
with readineſs and zeal, and delivered it 
where they were directed. For theſe de- 
liveries ſome took receipts, while others, 
ignorant of any neceſſity for them, and de- 
pending on the proofs ordained by the 
laws of their own country, never thought 


f 


EE 
of requiring any, but made up and proved 
their accounts according to theſe laws, and 
preſented them under the authentication of 
the Regency for payment, but could never 
prevail to have them examined, till theend of 
the war, when they were brought over to 
England, among the reſt, and laid before 
the Commiſſioners; who, in their report 
of the twenty-fifth of February 1765, re- 
jected all accounts not vouched * As 
. 2 
The injuſtice of this 90 is plain. 
The forage was delivered on the expreſs 
requiſition and promiſe of payment of a 
| Britiſh Commiſſary. Some of the deliverers 


knew not the neceſlity for ſuch receipts ; 


ſome could not obtain them in the inevitable 
burry and confuſion of the ſcene ; and ſome 
loſt thoſe which they had obtained; but 
all had their accounts proved, and br 
ticated in the manner ordained by the laws 
of the country; and therefore to refuſe 
payment for want of other proofs, is a ma- 
nifeſt violation of juſtice. 

4s the reaſon therefore given for the: re- 
jection of this demand is inſufficient, the 
claimants have an indiſputably Tm right to 


payment of i it. 2 
No 


HE fourteenth and Jaſt article is for 

the rent of houſes occupied by the 

Britiſh Commiſſariate, in the town of Lip- 

ſtadt, as magazines and hoſpitals, amount- 
ing to 14288 Rd.: 20 Mgr. 

The ftrength and ſituation of the town of 
Lipſtadt pointing it out as the moſt proper 
placs for eſtabliſhing the magazines and 
hoſpitals of the Britiſh army, the Com- 
miſſariate availed ernte of theſe ad- 
vantages during the whole war, taking 
poſſeſſion of all ſuch houſes, barns, and 
ware-houſes, as they judged neceſſary or 
convenient for their purpoſe, without any 
regard to the convenience or neceffity of 

the occupiers and inhabitants, who were 
turned out to ſhift for themſelves as they 
could. [3 ay | 

The account of the rents of theſe ſeveral 
houſes, barns, and ware-houſes, converted 
thus into hofpitals and magazines, aſcertained 
and authenticated by the magiſtracy, was 
preſented for payment at the concluſion of the 
war, 


4 
War, when Colonel Pownal ,DireQor-general 


bolt the Control, ordered the magazine-keeper 


to compare them with his, who accordingly | 
did, and certified their agreement, as far as 
they were then made up, to Colonel Po .- 
nal, as alſo to Mr. Commiſſary Dyer, at 
the time of his felling off the ſtores there, 


| who offered 1000 piſtoles to compromiſe 


the affair; but this offer was refuſed, as a 
moſt unreaſonable abatement of a demand 
moſt ſtrictly juſt. I 
This account being laid before the Com- 
miſſioners in London, they rejected it in 
their report of the twenty-firſt of May 
1765, for the following reaſons: 
On this demand we do report, without 
_ « entering into the particular examination 
« of the ſeveral vouchers and documents, 
t produced in ſupport thereof, that there can 


de no foundation or authority to ground 


the ſame, as a charge againſt the crown; 


as the Britiſh Commiſſariate never ad- 


« mitted any ſuch claims, or made any 
regulation, accord, or agreement, for 
« the payment thereof; as the occupy- 
ing of churches, houſes, and public 
© buildings, is a calamity to which all 
0 countries, whether allied, occupied, or 
| 3 | 66 neutral, | 
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& neutral, when the ſeat of war, muſt be 
e ſubject; and therefore we are of opinion, 
te that the ſaid demand onght not to be 
6c paid.” 
The tenour of this report ous that it 
was really made without any examination of 
the caſe. In this account there are but 1260 
Rd. charged for churches or any other 
public edifices, the remaining 12028 Rd. 
20 Mgr. being for houſes of habitation, 
barns, and ware-houſes, of private perſons, 
and therefore in no ſenſe within thoſe laws 
of war, which give a right to make uſe of 
public edifices without payment. 
In the ſame manner, had the Ci 
oners entered into any examination, they 
would alſo have ſeen that the order of 
Colonel Pownal to the magazine- keeper, to 
compare the account of the magiſtracy with 
his own, was an implicit admiſſion of the 
claim, if the accounts were found to agree; 
as the offer of Mr. Commiſſary Weir, of 
1000 ducats, after. they were found ſo to 
agree, was an expreſs accord to the account 
in general. 
As the reaſon therefore given for rejecting 
this account is applicable only to a very in- 
conſiderable part of it, the claimants have 
an indiſputably juſt right to payment of the 
reſidue, amounting to 12028 Rd.: 2 Mgr. 
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From this ſhort view of the facts that 
gave riſe to theſe demands, the juſtice of 
them appears beyond a doubt. The au- 
thorities upon which they are, founded, 
and the vouchers adduced in ſupport of 
them, are the ſtrongeſt which their nature 
and the laws of the country where they 
were incurred, would admit. --- To require 
others, therefore, is only a cavil, which 
adds diſgrace to injuſtice, | 
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